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implement institutional controls in the form of a deed notice and a Classification Exception Al-ea 
("CEA"); 

WHEREAS, EPA, NJDEP, and the Town acknowledge that the fair market value of the Property 
will not pennit each party's lien to be satisfied in full, but have agreed to pennit the sale of the 
Property; 

WHEREAS, EPA supports the redevelopment ofSuperfond sites and is willing to release its 
CERCLA Lien in consideration of compensation as provided below; 

WHEREAS, NJDEP supports the redevelopment of Superfund sites and is willing to release its 
Spin Act Lien in consideration of compensation as provided below; 

WHEREAS, the Town supports the redevelopment of Superfund sites and is willing to release its 
tax liens in consideration of compensation as provided below; and 

WHEREAS, at the closing on the sale ofthe Property EPA, the NJDEP, and the Town have 
agreed to distribute the proceeds of S!lle based upon the terms set forth herein. 

NOW THEREFORE, the Parties enter intQ this Agreement to express their intent to un(fortake 
!he following actions with respect !o foreclosure, the proceeds of sale, and the release of all liens: 

L Within sixty (60) days of the execution hy all Parties to this Agreement, the Town 
expects to commence and prosecute a tax sale certificate foreclosure against the Property with 
respect to Ta, Liens 939422 and 939423 (refon·ed to as the "Foreclosure Action"). The Town is 
not required to name EPA, the United States of America, or the NJDEP, defendants in the §21 
Foreclosure Action. -. tJ . f 

----~ en 11Cft <'Y 
2. IfTax Lien(> 939422 and 939423 ar\': not redeemed during the F }reclosure Action, 

the Town's tax collector will execute the affidavit of non-redemption. Unless ,L, Liens 939422 
and 939423 are redeemed, the Town will seek to enter a final judgment of fo -!osure (the "Final 
Judgment"), thereby vesting title to thti Property in the Town. As :wr(ed w in this d,xumcnt. 
;Should the Town acquire title to the Property via foreclosure, it shaH subm.it an E:vmotion 
from SnHl Act Liabflitv Certification form tu JsdDEP. The n::ferrn,:ed form and in:;1ruc'.ions ax 
arnilabte nn NJDEP's ·website 
li\JJ:0i!WEYL.QLgov/deQ£sm[srralfonfil/Q;sfJnpt!Q/l mill ,wt,rdf,'',:t:i:;;ig;i 1 J,ihflHBtti--;mhm-iHm ,,/'! Field Code Changed 
EKernpHon fmH~f1w--"NJ.r~44illlil-l7xwikl0 fc the Tov·n ,,. :·itki:i rnn'.irmatien lhi~ t:·1e T,w·;i i,hn!: ~-------'-------------~ 
bY<S.1 no lid.ii!ih \Wdi:!-Hfle &pil! .\c'. Liability Certification fi.mH to the Departmtrnt. Th~ 
ruKH'filF2f%HBrffHHHi4nsructi eii s are ,n'fttktb!etw--,AflBH>hltB-+.+w-4:w-"4Wff8f-Hftm\+J+vH4fimts-Bf 
ti--3fb on the DepartmenC, ,,,,e!·mite 
hitps;!/www,r\l .go v:·ctephrplm-r:J/form;iexernptim: __ J;pi IJ ___ actpdf!v<1rsion ___ 1 .... 1 Prerw~L-, +l-IB ~ 
lrn:so¢ctivt_ofthc _rcquit\~rncnt_for the_Town_w_Mtbmit !he Exemption i'mm_Spi!l_Ao Liability 
Cettitkniion li..mn,,tu_NJDEP. EPA inwnds -shaH"a-be to issue a comfort/status ktter to the Town 
consisknt with EPA.'s 2019 Polkv on tlK, bsuance of Superfond Comfon/Status Letters and in 
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.~W'.~D.l\l.mice wiH1 the nny:_wYi..tindated model comfort/status letters as transmitted by EPA's 

.)ff/Je;'.E!.R.\~[)0. 202 !. m,~_rnorandum at)1ttr,;,/hy,_,,y;_,s'.P!l,,@V!SYstem/fi!es/dornrnents/202 t- ,/--- Formatted: Font: (Default) Times New Roman, '12 pt 

J 0/comfort-stai.us-mod-ktters-nK~m-2021.pdf oonfinning th:1Hhe-Towfrshal-l-nH•VH-+i0+iaBili(y 
tm-,kf··C-ER-GJ.,.A··B-H¾HY·B-th,,,J'-•fofkrnJ-kw;.--for--0-nvn◊nm<slnt.&Lw~rt& or lien:, on '..he Proper[;,·. 

~rax Liens 939422 and 939423 are redeemed prior to Final Judgment, the Town 
wi!I prd;ide th;1PA and NJDEP with the name and contact information for !he person(s) or 
entities that redeemed said Tax Liens and the Parties agree that they will take no further actions 
and this Agreement will no longer be in effect. Nothing herein shall preclude the l-J8EPA and/or 
thi NJDEP from pursing its claims and enforcing its liens against the party that redeems the tax 
liens. 

4. The Town intends to institute action to designate the Property as an "Area in Need 
of Redevelopment". Upon such designation and upon tfo.1 entry of the Final Judgment, the Town 
expects to market the Prope1ty for sale through a Request for Proposal process and to enter into a 
Contract for Sale for the maximum market valm,1 as detem1ined by the Town and subject to the 
agreement of EPA and NJDEP. The Paities intend st.tte-thatthe Contract for Sale will s-ha-H 
contain the contingency that the third•pmty redeveloper or other end user enter into a prt'.
purchasef ACO with the NJDEP to assume the O&M of the groundwater remedy under NJDEP 
direct oversight pursuant to the Site Remediation Refom1 Act, NJ.S.A. 58: 1 0C-1 et seq. and 
implement and comply with atl institutional contri1ls as required by EPA and NJDEP. Upon the 
Town's entering into a Contract for Sale nfthe property to a third-party redeveloper or other end 
user, the Town would Mve the right to approve the redeveloper and the redevelopment 
agreement pursuant to RJ.S.A. §40A: l 2A-1, et seq, 

5. If the Towrtjs unabkto find a satisfactory buyer within one year of the entry of 
the Final Judgment ("Contract Deadline"), the Parties may extend the Contract Deadline in six 
( 6) months increments, (not to exceed thr~ (3) ~xte11sions, for a total of eighteen ( 18) months), 
upon wri(ten notice ruid agreement of the Paiiles prior to the Contract Deadline. 

6. If the Town enters into a Contract of Sale, at closing, the Town .intends to abate, 
remove, ai1d relinquish the Town Tax Lien with respect to the Property. 

7. Following the time the Town enters into a Contract for Sale, EPA and the NJDEP 
expect to proceed to process a discharge .. md release of their respective CERCLA and Spill Act 
Liens, After the date of execution of the Contract for Sale and prior to closing on the Property, 
the prospective buyer ai1d the NJDEP are expected to enter into a pre-purchase ACO. 

8. At the closing on the sale of the Property, (1) EPA intends to provide notice ofa 
discharge and release of EPA's CERCLA Lien, (2) the NJDEP intends to provide notice of a 
discharge and release ofNJDEP's Spill Act Lien, (3) the Town intends to endorse the Town Tax 
Lien for cancellation. The Parties agree that the proceeds from the sale will be distributed by the 
title agent ("Title Agent") as follows: 

a. Firs!, the dosing costs, broker's commission, realty transfer foe and any 
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